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MINUTES

North Dakota State l,later Cormission
Bismarck, North Dakota

I'larch ìS, l9g3

The North Dakota State t{aterCormission held a_meeting in the Lower Level Conference Room of the State
lffjce Building, _Bismarcl, North Dakota, on Mirch 'l5, lge3. -ôou.rno"_
uharrman' Alìen I. 0lson, called the meeting to ordei at-grso a.r., iãr¿requested Secretary, Vernon Fahy, to present tñe agenda.

MEMBERS PRESENT:
fn en T.-ItlF,-L Governor-C hai rman
Florenz_Bjornson, Menber from l,lest Fargo
Garvin Jacobson, Member from Alexander-
Ray Hutton, Member fron Oslo, l,linnesota
Alv'in Kraner, Member frorn Minot
Guy Larson, Member from Bismarck
Henry Schank, Member from Dickinson
Bernie Vcuìek, Member fron Crete
Kent Jones, Conm'issioner, Departrnent of Agriculture, Bismarck
vernon Fahy, State Engineer ând secretaryl North Dakota

State lrlater Cormission, Bismarck

OTHERS PRESENT:
SffiT elãEf6'rnni ssion Staff Members
Approximately 20 persons interested in agenda itens

The attendance register is on file in the tate trtater conmission(filed with official minutes).
offi ce s

The
the

proceedings of the meeting were recorded to assist in compilation of
mi nutes.

CONSIDERATION OF MINUTES
OF FEBRUARY II, 1983 MEETING .
APPROVED

The minutes of the February I l,
1983 meeting were not reviewet. ttre
minutes u,ere approved by the
fo'llowing motion:

It was moved by Connissioner Larson,
seconded by Conmissioner Bjornson,
and unanimously carried, tñat the
minutes of February ll, l9g3
be approved as presented.
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CONTINUED DIscussION 0F THE Secretary fa¡y read the foilowing
NOKOTA c0MPANy APPLICATI0N reconmenãation- of- - irre' stateFOR A þJATER PERilIT FOR Engineer for consideration UV iñã
INDUSTRIAL UsE Stãte Water Cormission i;r its(sl,lc water permit No. 350s) deì iberations oi tñã'-äpp]ic¡rion
water. permir ror indusrriar use uooroolll;Í.noTulåSonlllÏtllio'3l 

tli..l
from Lake Sakakawea:

vide protection when a plant
is usually several year's
is deliberately general

lexibi ìity to the-State
rests.

?') Several major.permìts have already been approved with theseconditions and we be'lieve consistãncy in the apptication--of conditions is important.

3) Applicants are not precluded from seekinq an amenúnentin their permits if conditions warrant cñange ¿ue tó
unforeseeabìe change in technology, legislaiion or
method of operatioñ.

4) He have made changes where necessary to recognize thedifference in status between Nokotiand the exiitiñg-
uti I ity-type permit holders.

5) lrle have considered the detailed testimony of the applicant
and we do not beìieve aìl of the revisio-ns reconmeiräed
merit further consideration.

6) The conditions reconmended for inclusion in the contract
with The Nokota. conpany_by the state Engineer are in
conformance with state- law and are in aõcordance with thepol'ic'ies and practices of the State hlater cormission and-
the State Engineer.

7) I recormend approval of rhe Nokota company application
with the conditions as reconmended by lne stäle engineer.

The Corunission members then heard astatement made by former Governor, Arthur Link, inãiããtinõ'-lnut hisappearance efore the Cormission is made in the interest of the-State and
d conditions under consideration for
any's water pernit applications. He
cormendation of the State Engineer,ion, includes the continuance-of thé
conditions that becane a part of the

March 15, ì983
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conditional water.. permits for gasification purposes were the result ofextensive and deliberate researcñ and deveìopirenl. The conditions weredeveloped when the State vúas very much conceriled about the use oi.its water
and -the impacts on the ìand and the environment that the energydevelopment wouìd have. The conditions srere a culmination of the bestthinking . and.. the attitudes of both the developers and those in State
Government. He indicated that the basic conditibns are sound and essentialand have resu'lted in a good relationship between the Statè of-Ñortn Dakota
and those.Companies who áre already operäting. Mr. tink sãid"it would beunfortunate if these basic conditións vle?'e mõ¿itie¿ toãav. 

-He-còn.iraea 
uysaying. he could not encourage the Corrnission too strongiv to- iupport andmaintai,n _the proposed condltions, and if a conditionãi'wã[er--[ärmit isgranted. to Basin Electric and The Nokota Company, that the conditions berequired to be a part of the permit

Mr. Galen Andersen, president of
The.Nokota Company, stated that his.Company does not object io the proposedconditions beìng.considered for attachineni if the apptícatioñ il-aþprbvea.
H'is main concern is that there have been a number or'iegai aña ieöiilãùi;;
changes since_the basic conditions u,ere first attaðtre¿-tð cðnJttiõñal waterpermits in 1976 and wanted to point these changes out to the Commission
when they were considering conditions to attach to rhà nõiotã ãppiìcation.

Nokora company had initialty applied rors:c;:Hä ..tllforil'fiåfn.ilîl Il:in later discussioll ll:rev ieqi¡ästed to havb this eipãnããã-io -inãiu¿e 
rheproduction of synthetic-natüral gas. This request was included in theconditions. He said we need to-be specific in the use, but ii ìn the

her products, it would be necessaryit which wouìd be acted on at that
for an anendment of this same nature
ion for their consideration at this

brief discussion rerarive to rhe ,rul!' Effi;::l?3 
t[l#lÎfiÍirl'lÎ.i

"ApPlicants are not precluded from seeking an ãnen¿ment i;-¡häi;-;ãrmits ifconditions warrant .change dgç to unfoñeseeable changà ìñ tããrrnoiõgy,legisìation or method of õperation." Governor 0lson indícated tñã¿, if'î¡the future, the Company desires an anrendment to their pãrmli, 
- 'iñ.t 

suchrequest wou'ld be considered upon receipt of a request. lte sái¿ he could
see-no reason why this Conrnission, or any Cormission that wouìd succeed it,would have any-rigid position. He said tte ãóncern is that the waterresource-.is. a public resource and that through the State l,later Cònrmìssionthg pubìic has an interest in the type of usã to which the water wlll beput.

Mr. Andersen cormented in thediscussion that his Company has discussed the possiultilt ö¡ -uãcoming 
ãconmodity producer. in the future, although the lype of piäni anã-ine wateruse wouìd remain the sa¡ne.

March 15, l9B3
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It was moved by Commissioner Kramer
and seconded by Cor¡missioners Schank
and Vculek that The Nokota Company
be granted a conditional ¡{ater peimit
to appropriate 16,800 acre-feet' of
water annual ly from Lake Sakakawea for
industrial use, subject to the aoproved
Contract and thirteen (13) Condiiions
which shall become a part of such
conditiona'l water permit.

In discussion of the motion,Conmissioner Larson. expressed concern that if theie condition.-ã"" attached
19 this permit, therè should be an understandint uetween thÀ ðorpany andthe hlater Con¡ni ssi on that i f some 

-ernergency si tüutiòñ-ã"i iär '"r,ã.. 
they

l3uç to go into.a.wider variety or proãuCü -añà 
request an amenãment totheir permit that the state lJatãr coirmtssion wðuÍ¿ eipããitð rñäi;- requesrfor permission for these additional prô¿uðts. 

-'--'

request has been received from the ANG 3ffi:ffi"to 
oliolr";:#;' 

.lnuln",lpermit which the cormission will be coniiààiin! at this meeting, andassured The Nokora.Company, and lny g!hg!^ compan!, tnai tñey ðõùi¿"é*pÀði
lf_,:li: -expeditious considerarioir if rhey *õrü'su¡mii ã iÉqùãii ror. anamenoment t0 their permits

minures ro refrect rhar ar rhe Febru..t'ä:"ì3Ë:'H:ïîil' ffo'iiiiÍ.:l:testimony was received from the Bjornsoä laña córnpany in gismarck and sheindicated this company is no ielatiôn-[ð-rrã.]' and that she is notacquainted with nor had any part of the preseniãtion that was,ã¿ã.

The Chairman called the question on
the motion; all menbers'voted aye.
The motion unanimous'ly carried.

CONSIDERATION 0F BEQVEST Secretary_Fahy presented a requestFROM ANG c0AL GASIFICATION for the 
-Cormisiion;i 

ãõnitaeration
COMPANY FOR AMENDMENT To from Mr. 

- 
Noel Merrner of the ANcl.lATER PERMIT Coal easifrðãtiô;'ö;p;;y in which(Stdc blater Permit No. lgolA) rhe intent iJ eipreiîãã"ío rile a

lhar planr ro produce merhanor. The r!ïlli'Ïr¿i:l.ål iil:loffi'lnl3 .îl:'i
¡equest is not being made for the change but 

"attre. 
to receive concurrencethat such a change õan be made.

It was the consensus of theConunission members that the state Enginèãr ¡ä-ãirectãu ió 
"ãfpõño to r,1r.Mermer's letter that in the event a réquest for an anendment-ii-iile¿, suctrre-quest- is within the pararneters oudlined by the State ldatei Conrmissionand wilì be considered at'the time of 

"equÀit."

March 15,1993
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STATUS REPORT ON
RED RIVER DIKES
LITIGATION
(S}.tC Projecr No. t638)

REPORT ON EFFECTS OF
RESCISSION OF ORDER
ON DRAINAGT IN RED
RIVER VALLEY
(S}lC Project No. t053)

I'latershed of statewide significance.
wqg that the State Engiñeer reporteffects of the order.

, upon request bre recoflmend a course
our recorrmendati ons.

CONSIDERATION OF AGENCY
FINANCTAL STATEMENT

LEGISLATIVE REPORT

that affects the
Con¡nission entered

Secretary Fahy updated the
srate warer coruni.,,:lT;å"iil. iilÏ:' 8fu;Hl:t"+i¡into a brief discussion 

"e1ãtive to the southwest

, March 15, l9g3
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Pipeline Project.legislation. Bob Dorothy, project Manaqer for theProject, indicated the three bills relating ió this-projeCi wËre heard inthe Senate_Appfopl!ations and Natural Resoúrces corinit[èãi,"-aren¿ea, anäpassed the senate 52-0. The bills, as amended, are: s.B.'zzs,l, wn¡ch isthe authorization of the project, wãs amended to'provide-iñãt-ii industriaì
water was sold from the pipgline that the minimum'payment that any iñãùstriwould have to make wouid be at least the propoitioiãiâ-.õii-uãJÉ¿ on theusers proportionate share of the wat
S.B. 2032 allows for a $6 million appof-way acquisition and other ne

Trust Fund frorn l0-to 25 percent. This bill was anended to provide for 15percent of the oil extraction tax to go into the Resources Ti^ust Fund.

u,ere herd on rhe rhree b'iils in rhe l5;r.oï;;lårli3liff: t:l: tfiål;Hì
Resource committees on March 3, but to date no aältoh tras bàãn [ãÈen on thebills.

PRESENTATI0N 0F REC0GNITION secretary Fahy stated that the
AI'JARD FROM FEDERAL EI|IERGENCY North Da-kota Siate Uater Cónmission
MANAGEMENT AcENcy has recentìy-córplãiãã iti secondfull project performance period for

eview of the work products for this

lgde significant accompl i shments i n
F'loodpìain Management. The assistan
been highly beneficiaì il promoting reduction of flood losses and potentiallife threats to the people'of Nortñ Dakota and FEMA Region vlII.;'

Mgv.lran r4vers of his sraff has receiv":tït:;:lotiSi ;::".1l:l:;åÎÍ,significant contribution to the overalì goaìi oi uottr ilre naiiðnál
Insurance Program and the State Assistance"program,

meeting at 12:00 noon;
The Cormission

meeting reconvened at ì:00 p.lrl.
recessed their

that
and

Fl ood

March 15,1983
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CONTINUED CONSIDERATION 0F Secretary Fahy indicated that since
I,JATER PERMIT APPLICATION the comni ssión,s I ast meeti ng i n
FILED BY BASIN ELECTRIC February, he and members of- his
POblER CO0PERATIVE staff and representatives of Basin
(SÌ'lC Water Permit No. 3370) Electric Powbr Cooperative have met

conditions which coutd be attached ir a ;:.rìit;:ll nffii:l:tt 
to discuss

Mr. Jim Grahl , l'li chael Hi nnan and
David Coon of Basin Electric were introduced. I'lr. Hinman updated the
Conmission members on.changes that have been made in the proposäd project
since the hearing, and repórted on the status of construcliojr on thê first
two units. The first unit is noh,98.9 percent complete and the second un.itis 45.2 percent complete. In January,-1983, therä were 825 workers at the
construction site, of which about 60 percent were North Dakota residents
and.about_]0.p Rercent were from Mercer county. 0n January 13, 19g3, the
State Health Department granted the Company a construction þermit for Unit
3.

l.lr. Hinman indicated that it has
noh, been determined that construction nay not be completed until 199ì or
1992 and in the proposed conditions it allows the Comþany a period of sixyears .to appty the water to beneficial use. For' this 'reason, that
completion of the constructjon of the project may be delayed, it ù{as
requested_ that a period of ten years be considered to apply the'water to
beneficial use. Mr. Hinman jndicated that the proposeä'cónditiòns have
been discussed at some length with Conmission stâff'and have found them
acceptable and consistent with conditions attached to permits for Units I
and 2.

errects or water wirhdrawars ror unit 3.Mr'r3'iiofli:!åïf.tn;.il:'ülitil:
work that was conducted in the late 1970's and based upon the design andlocation of the structure, it is felt there will' be no addi[ional
accumulative impacts to the aquat'ic resources within the bay.

It was reconmended by the State
Engineer that Basin Electric's request to extend the beneficiai use date toa period of ten years be approved, and recommended approvaì of the
lPPlication with the amendèä conditions as recormrended" by the State
Engi neer.

It was moved by Conmissioner Larson,
seconded by Conmissioner Jacobson, and
unanimously carried, that a conditional
water permit be granted to Basin Electric
Power Cooperative to appropriate 9,000
acre-feet of water annua'l ly from Lake
Sakakaqea for industrial use, subject to
the Contract and amended thirteen (13)

March 
,l5,.|983
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Conditions which shalì hereby be made
a part of this CondÍtional t{ater permit.

There being no further business to
come before the cormission, the meet'ing tras adjournãd at l:30 p.m.

Governor-Chai rman

ATTEST:

State Engineer Secretary

March 
.l5, 

t983


